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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
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DETAILED ACTION 
Status 

1 . This Office Action is in response to the communication(s) filed on June 30 th , 2003. 
Claims 1-44 are now pending in the application. 

Information Disclosure Statement 

2. The application no. 10/668,173 listing of information disclosure statement (IDS) 
submitted on July 14 th , 2004 is not a proper information disclosure statement. 37 CFR 1.98(b) 
requires a list of all patents, publications, or other information which caused it to be listed 
submitted for consideration by the Office. However, this information is being considered by the 
examiner. 

Claim Objections 

3. Claims 6, 9, 14, 16-17, 21-23, 29-30, 40 and 42-43 are objected to because of the 
following informalities: 

- in claim 6, line 2, the limitation "the network load" should be changed to — a network 
load — to avoid lack of antecedent basis. 

- in claim 9, line 2, "the network load" should be changed to — a network load — to avoid 
lack of antecedent basis. 

- in claim 14, line 2, "the network load" should be changed to — a network load - to 
avoid lack of antecedent basis. 
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- in claim 16, line 4, the limitation "based the comparison" should be correct to « based 
on the comparison --. 

- in claim 1 7, line 2, "the network load" should be changed to — a network load — to 
avoid lack of antecedent basis. 

- in claim 21, 

line 1, "the calculator" should be changed to - a calculator --; 
line 3, "the throughput loss parameter" should be changed to — a throughput loss 
parameter — to avoid lack of antecedent basis. 

- in claim 22, line 2, "the network load" should be changed to — a network load - to 
avoid lack of antecedent basis. 

- in claim 23, lines 1-2, the word "a" after "is able to" should be deleted for clarity. 

- in claim 29, 

line 1, "the calculator" should be changed to — a calculator — ; 

line 2, "the collision probability parameter" should be changed to — a collision 
probability parameter --; 

line 3, "the throughput loss parameter" should be changed to — a throughput loss 
parameter — to avoid lack of antecedent basis. 

- in claim 30, line 2, "the network load" should be changed to — a network load - to 
avoid lack of antecedent basis. 

- in claim 40, lines 1-2, the limitations "a storage medium, having stored thereon 
instructions, that when executed..," should be changed to — a computer readable medium , having 
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stored thereon instructions, that when executed by computer , since, according to MPEP 

§ 2106, instructions must be executed by computer. 

- in claim 42, line 2, "the throughput loss parameter" should be changed to - a 
throughput loss parameter ~ to avoid lack of antecedent basis. 

- in claim 43, line 3, "the network load" should be changed to — a network load - to 
avoid lack of antecedent basis. 

Appropriate corrections are required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 2-9 and 11-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

- Regarding claim 2, it is not clear how the "calculating" step is performed 
chronologically with respect to the step "selecting" of claim 1. 

As to claims 2-9, steps such as "collecting", "estimating", "adjusting", "calculating", and 
"comparing" (see claims 2-9); it is not clear, in what order each of the step is performed with 
respect to the other steps recited in the claim that it depends from. The claims are written in such 
a way that the steps are performed in a manner not clearly corresponded to the order as disclosed 
by the specification and drawings of figures 4-5. 
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Same rejection's reason for claims 11-17, since it is not clear how steps in claims 11-17 
are performed chronologically with respect to the steps "adjusting" and "selecting" in claim 10. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1-6, 10-14, 18-22, 24-25 and 34-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Peng et al. (U.S.2004/0093421; hereinafter refer as 'Peng'). 

- In regard to claim 1, Peng discloses, a method comprises 

selecting a channel access parameter based on a probability of collision between two or 
more packets (for example see page 4, para [0060]). 

- Regarding claims 2 and 11, Peng discloses the method of claim 1 further comprises 
calculating a throughput loss parameter based on the probability of collision (for 

example see page 1, para [0019]; page 2, para [0025]). 

- In regard to claims 3 and 12, Peng further discloses the method comprises 
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collecting statistics of a packet time to provide an average packet time; 
estimating a collision probability parameter; and 

estimating a network load based on the average packet time and the collision probability 
parameter (for example see page 1, para [0021]; pages 3-4, paras [0054-0056]). 

- Regarding claims 4 and 13, Peng further discloses the method comprises 
estimating the throughput loss parameter based on the network load (for example see 

page 1, para [0019]; page 2, para [0025]). 

- In regard to claim 5, Peng further discloses the method comprises 

dynamically adjusting a parameter of a contention window based on the probability of 
collision (for example see page 4, para [0060]; page 5, para [0071]). 

- Regarding claims 6 and 14, Peng further discloses the method comprises 
adjusting a backoff parameter based on the network load; and 

adjusting a size of the contention window based on the adjusted backoff parameter (for 
example see page 4, para [0060; page 5, para [0071]). 

- In regard to claim 10, Peng discloses, a method comprises 

dynamically adjusting a parameter of a contention window based on a probability of 
collision between two or more packets (for example see page 4, para [0060]; page 5, para 
[0071]); and 
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selecting a channel access parameter based on the adjusted parameter of the contention 
window (for example see page 4, para [0060]; page 5, para [0071]). 

- Regarding claim 18, Peng discloses an apparatus ('communication node 5 ), which 
comprises a channel access controller to select a channel access parameter based on a 
dynamically adjusted parameter of a contention window ('mean for detecting, 'means for 
calculating' and 'means for resetting'; for example see page 2, paras [0025-0026]; page 4, para 
[0060]), wherein the parameter of the contention window is adjustable based on a probability of 
collision between two or more packets transmitted from at least two mobile units (for example 
see page 4, para [0060]; page 5, para [0071]). 

- In regard to claims 19, 35 and 41, Peng further discloses the apparatus comprises 

a calculator to calculate the probability of collisions based on an estimated throughput 
loss parameter which based on the collisions ('mean for calculating'; for example see page 2, 
paras [0025-0026]). 

- Regarding claims 20 and 36, Peng further discloses the apparatus comprises 

a statistic module to accumulate a packet time of a received packet to provide a packet 
time parameter and to calculate a collision probability parameter ("mean for detecting', 'means 
for calculating'; for example see page 2, paras [0025-0026]; page 4, paras [0056-60]). 

- In regard to claims 21, 37 and 42, Peng further discloses, 
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wherein the calculator is able to estimate a network load based on the packet time 
parameter and the collision probability parameter (for example see pages 3-4, paras [0054- 
0056]) and to estimate the throughput loss parameter based on the network load (for example 
see page 1, para [0019]; page 2, para [0025]; page 5, para [0071]). 

- Regarding claims 22 and 43, Peng further discloses, 

wherein channel access controller is able to adjust a backoff parameter based on the 
network load and to adjust a size of the contention window based on the adjusted backoff 
parameter (for example see page 4, para [0060; page 5, para [0071]). 

- In regard to claim 34, Peng discloses, a wireless communication system (for example 
see page 1, para [0002]) comprises 

one or more mobile unit to receive a channel access parameter ('communication node'; 
for example see page 2, para [0026]); and 

an access point ('communication node') comprises a channel access controller to select 
the channel access parameter based on dynamically adjusted parameter of a contention window 
('mean for detecting, 'means for calculating' and 'means for resetting'; for example see page 2, 
paras [0025-0026]; page 4, para [0060]) wherein, the parameter is able to be adjusted based on 
probability of collisions between two or more packets transmitted from at least two mobile units 
of the one or more mobile units (for example see page 4, para [0060]; page 5, para [0071]). 

- Regarding claims 24 and 38, Peng further discloses, 
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wherein channel access controller is able to operate according to a carrier sense 
multiple access with collision avoidance with exponential backoff module (for example see Peng: 
page 3, para [0052]; page 5, para [0071]). 

- Regarding claims 25 and 39, Peng further discloses, 

wherein the channel access parameter is a time slot within the contention window (for 
example see Peng: page 1, para [0007]). 

- In regard to claim 40, Peng discloses, an article ('communication node') comprising: a 
storage medium, having stored thereon instructions (wherein the "storage medium" is inherently 
in the communication node for storing functions to perform as calculating, retrieving, resetting, 
etc. as disclosed in page 2, paras [0025-0026]), that when executed, result in: 

dynamically adjusting a parameter of a contention window based on probability of 
collisions between two or more packets (for example see page 4, para [0060]; page 5, para 
[0071]); and 

selecting a channel access parameter based on the contention window (for example see 
page 4, para [0060]; page 5, para [0071]). 

Claim Rejections - 35 USC § 103 
8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Note: The term "able to" is not positive limitation; therefore, the recited limitations following the 
term "able to" may not be considered the claimed limitation. It is suggested applicant changing 
into positive term. 

9. Claims 26-30 and 32-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Peng et al. (U.S.2004/0093421). 

- Regarding claim 26, Peng discloses an apparatus ('communication node'), which 
comprises a channel access controller to select a channel access parameter based on a 
dynamically adjusted parameter of a contention window ('mean for detecting, 'means for 
calculating' and 'means for resetting'; for example see page 2, paras [0025-0026]; page 4, para 
[0060]), wherein the parameter of the contention window is adjustable based on a probability of 
collision between two or more packets transmitted from at least two mobile units (for example 
see page 4, para [0060]; page 5, para [0071]). Though, Peng fails to explicitly disclose about the 
"omni-directional antenna" for providing the transmission of channel access parameter to mobile 
units; however, omni-directional antenna is well known in the art for providing non-directional 
signal broadcasting within near field ranging versus directional antenna for providing gain in the 
direction of oncoming traffic; and where the types of antenna are system engineering choices, 
which depends from system to system. 

Therefore, it would have been obvious to the person of ordinary skill in the art at the time 
of the invention was made to use omni-directional antenna for less cost in installation and 
maintenance. 
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- In regard to claim 27, Peng further discloses the apparatus comprises 

a calculator to calculate the probability of collisions based on an estimated throughput 
loss parameter which based on the collisions ('mean for calculating'; for example see page 2, 
paras [0025-0026]). 

- Regarding claim 28, Peng further discloses the apparatus comprises 

a statistic module to accumulate a packet time of a received packet to provide a packet 
time parameter ("mean for detecting', 'means for calculating'; for example see page 2, paras 
[0025-0026]; page 4, paras [0056-60]). 

- In regard to claim 29, Peng further discloses, 

wherein the calculator is able to estimate a network load based on the packet time 
parameter and the collision probability parameter (for example see pages 3-4, paras [0054- 
0056]) and to estimate the throughput loss parameter based on the network load (for example 
see page 1, para [0019]; page 2, para [0025]; page 5, para [0071]). 

- Regarding claim 30, Peng further discloses, 

wherein channel access controller is able to adjust a backoff parameter based on the 
network load and to adjust a size of the contention window based on the adjusted backoff 
parameter (for example see page 4, para [0060; page 5, para [0071]). 



- In regard to claim 32, Peng further discloses, 
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wherein channel access controller is able to operate according to a carrier sense 
multiple access with collision avoidance with exponential backoff module (for example see Peng: 
page 3, para [0052]; page 5, para [0071]). 

- Regarding claim 33, Peng further discloses, 

wherein the channel access parameter is a time slot within the contention window (for 
example see Peng: page 1, para [0007]). 

10. Claims 7, 9, 15, 1 7, 23, 31 and 44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Peng et al. (U.S.2004/0093421) in view of Guo et al. (U.S.6,937,591; 
hereinafter refer as 'Guo'). 

- In regard to claims 7, 15 and 44, Peng discloses all the subject matter of the claimed 
invention as discussed in part 7 of this office action above for method and system to improve 
throughput on wireless LAN; except for dynamically adjusting a parameter of a contention 
window based on equilibrium between packet loss parameters. However, such implementation is 
known in the art. 

For example, Guo discloses the system and method for providing adaptive updates access 
parameters to ensure fairness in wireless time slotted network (for example see Abstract; col. 2, 
lines 1-43); and dynamically adjusting a parameter of a contention window based on equilibrium 
between packet loss parameters (for example see fig. 5; col. 11, line 30 through col. 12, line 3). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the adjusting of the contention window's parameter based 
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on equilibrium between packet loss parameters as taught by Guo in Peng's system, with the 
motivation being to improve the fairness on the distributed basis for wireless time slotted 
network as disclosed in Guo: Abstract; col. 2, lines 20-22. 

- Regarding claims 9 and 1 7, the combination Peng of and Guo further discloses 
adjusting a backoff parameter based on the network load; and 

adjusting a size of the contention window based on the adjusted backoff parameter (for 
example see Peng: page 4, para [0060; page 5, para [0071]). 

- In regard to claims 23 and 31, Peng discloses all the subject matter of the claimed 
invention as discussed in part 7 of this office action above for method and system to improve 
throughput on wireless LAN; except for dynamically adjusting a parameter of a contention 
window based on equilibrium between packet loss parameters. However, such implementation is 
known in the art. 

For example, Guo discloses the system and method for providing adaptive updates access 
parameters to ensure fairness in wireless time slotted network (for example see Abstract; col. 2, 
lines 1-43); and dynamically adjusting a parameter of a contention window based on equilibrium 
between packet loss parameters (for example see fig. 5; col. 11, line 30 through col. 12, line 3). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the adjusting of the contention window's parameter based 
on equilibrium between packet loss parameters as taught by Guo in Peng's system, with the 
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motivation being to improve the fairness on the distributed basis for wireless time slotted 
network as disclosed in Guo: Abstract; col. 2, lines 20-22. 

Allowable Subject Matter 

1 1 . Claims 8 and 16 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten or amended to overcome the objection and rejection(s) under 35 U.S.C. 
112, second paragraph, set forth in this Office action, and included all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Young et al. (U.S.6,965,942), Ho et aL (U.S.2002/01 10085) and Sugar et ah 
(U.S.2003/0081628) are all cited to show devices and methods for improving the users' access in 
the wireless communication architectures, which are considered pertinent to the claimed 
invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri H. Phan, whose telephone number is (571) 272-3074. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on (571) 272-3179. 
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Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 

Washington, D.C. 20231 



or faxed to: 



(571) 273-8300 



Hand-delivered responses should be brought to Randolph Building, 401 Dulany Street, 



Alexandria, VA 22314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office, whose telephone 
number is (571) 272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Tri H. Phan 
May 4, 2007 




